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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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8) n Claim(s) are subject to restriction and/or election requirement. 
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^0)\Z\ The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 
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1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Election/Resttictions 

1. Applicant's election with traverse of Group I in the reply filed on 1/19/10 is acknowledged. 
The traversal is on the ground(s) that that both groups require a nutritive substance and that the 
specification states that coffee pulp can be a nutritive substance, and because both groups disclose 
coffee pulp. This is not found persuasive because although applicant argues that the recitation of 
coffee pulp gives the groups the same corresponding technical feature. Group II contains refining 
steps which are technical features that are not found in Group I. 

The requirement is still deemed proper and is therefore made FINAL. 

Oaim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 13, 14, 16, 17, and 18 are rejected luider 35 U.S.C. 102(b) as being anticipated 
by Kirby (US 2,231,148). 

Regarding Claims 13, 17, and 18: Kirby discloses fermenting pulped green coffee beans 
with a microorganism in the form of yeast and in the presence of a nutritive substance which is malt 
(sugar or grain) [pg.l, col.1, lines 38-55]. 

Regarding Claim 14: Kirby discloses fermenting pulped coffee beans with a 
microorganism in the form of yeast and in the presence of a nutritive substance which is malt (sugar 
or grain) [pg.l, col.l, lines 38-55] and further discloses washing the fermented beans by placing them 
in a tank [col.2, lines 24-40] . This is considered commensurate with the claim as Applicant's 
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specification states that washing with water is an acceptable method of separation/ segregation of 
coffee beans [10573373 pg 20 lines 11-17]. 

Regarding Claim 16: Kirby discloses fermenting process where a microorganism which is 
yeast is combined and in contact with a nutritive substance which is malt and is then brought into 
contact with pulped coffee beans [pg.l, col.l, Unes 54-55, col. 2 line 1 ]. 

aaim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skiU in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. The factual inquiries set forth in Grahamw. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are appUed for establishing a background for determining obviousness under 35 U.S.C. 103(a) 
are summarized as foUows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

6. This appUcation currentiy names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and 

invention dates of each claim that was not commonly owned at the time a later invention was made 
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in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kirby (US 
2,231,148). 

Regarding Claim 15: Kirby discloses fermenting pulped green coffee beans with a 
microorganism in the form of yeast and in the presence of a nutritive substance which is malt (sugar 
or grain) [pg.l, col.l, lines 38-55] but does not expUcitiy disclose contacting coffee beans and 
nutritive substance and then contacting with a microorganism which is yeast. However, Kirby 
discloses that during the pulping process there is pulp remaining on the coffee bean and that the 
pulp acts as a nutritive substance for yeast. It would have been obvious to one of ordinary skill in 
the art to mix the fermentation materials in any order given they are all mixed together and that 
there does not appear to be criticality with the order of mixing the materials. 

8. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kirby (US 
2,231,148) as applied to claim 18 above and in further view of Mori (JP 11043390 Derwent 
Abstract). 

Regarding Claim 19: Kirby discloses a method of fermenting green coffee as discussed 
above but does not disclose adding dried pulp. However, Mori discloses quicker fermentation by 
using an additive having soluble coffee bean pulp that is mixed with shavings which impHes a dry 
composition. 

At the time of the invention it would have been obvious to one of ordinary skill in the art 
having the teachings of Kirby and Mori before him or her to modify the method of Kirby to 
incorporate dried pulp in order to better ferment the coffee beans as Kirby teaches that the 
combination of pulp and yeast advantageously increases the rate of fermentation. 
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9. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kirby (US 
2,231,148) as applied to claim 17 above and in further view of Hagiwara (US 2004/0180112). 

Regarding Claim 20: Kirby discloses a method of fermenting green coffee beans as 
discussed above but does not disclose that the yeast used is brewer's yeast. However, Hagiwara 
discloses beer yeast (brewer's yeast) fermented with coffee extract [pg. 1, para 0009, 0014]. 

At the time of the invention it would have been obvious to one of ordinary skiU in the art 
having the teachings of Kirby and Hagiwara before him or her to modify the yeast of Kirby for the 
yeast of Hagiwara because brewer's yeast is commonly used in fermentation process for the 
formation of beverage products and would provide a flavor distinct to what is produced by brewer's 
yeast to the coffee beans upon fermentation. 

10. Claims 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kirby (US 2,231,148) in view of Zapp et al. (US 6,660,322). 

Regarding Claim 21: Kirby discloses fermenting pulped coffee beans (considered green 
because they have not undergone processing) with a microorganism in the form of yeast and in the 
presence of a nutritive substance which is malt (sugar or grain) [pg.l, col.l, Hnes 38-55] but does not 
disclose roasting the fermented green coffee beans. However, Zapp discloses roasting green coffee 
beans and that the coffee beans are fermented [col. 1, Ex 1; claims 1-7]. 

At the time of the invention it would have been obvious to one of ordinary skiU in the art 
having the teachings of Kirby and Zapp before him or her to roast the fermented green beans of 
PCirby in order to prepare the beans for brewing and beverage formation purposes. 

11. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kirby (US 
2,231,148) and Zapp et al. (US 6,660,322) as applied to claim 21 above and in further view of 
Enomoto (US 3,267,507) 
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Regarding Claim 22: Kirby discloses fermenting pulped coffee beans (considered green 
because they have not undergone processing) with a microorganism in the form of yeast and in the 
presence of a nutritive substance which is malt (sugar or grain) [pg.l, col.1, lines 38-55] but does not 
disclose grinding the roasted, fermented green coffee beans and adding water to the roasted coffee 
beans and then extracting water by filtration with a filter. However, Zapp discloses grinding the 
roasted green coffee beans [col. 1, Ex 1]. Additionally, Enomoto discloses roasting and grinding 
coffee beans and filtering with water through a filter basket in order to produce a coffee beverage 
[col.l,lines 54-68, col. 2, lines 1-25]. 

At the time of the invention it would have been obvious to one of ordinary skill in the art 
having the teachings of Kirby, Zapp, and Enomoto before him or her to grind the roasted 
fermented green beans of Kirby in order to prepare the beans for brewing and beverage formation 
purposes and to further add water and to extract the water with a filter in order to produce a coffee 
beverage as is known in the art. Further, adding water to ground coffee beans and filtering is a 
conventional method used in the art to make coffee beverages. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

BonieUo et al. (US 4,867,992) discloses fermenting a coffee substrate with yeast or bacteria in 
order to produce a particular flavor in a coffee product. 

Any inquiry concerning this communication or earUer communications from the examiner 
should be directed to FELICIA C. KING whose telephone number is (571)270-3733. The 
examiner can normally be reached on Mon- Thu 7:30 a.m.- 5:00 p.m.; Fri 7:30 a.m. - 4:00 p.m. 
alternate Fridays off. 



Application/Control Number: 10/573,373 Page 7 

Art Unit: 1794 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jennifer McNeil can be reached on 571-272-1540. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubHc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toU-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/F. K./ 

Examiner, Art Unit 1794 

/Jennifer C. McNeil/ 

Supervisory Patent Examiner, Art Unit 1794 



